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HAZARD  EVALUATION  AND  MITIGATION 
PROVISIONS  OF  THE  DISASTER  REUEF  ACT 
OF  1974 

AGENCY:  Federal  Disaster  Assistance 
Administration,  HUD. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  FDAA  is  considering  ex¬ 
panding  its  regulations  which  deal 
with  the  evaluation  and  mitigation  of 
natural  hazards  in  connection  with 
the  Federal  disaster  assistance  pro¬ 
gram.  By  this  document,  PDAA:  (1) 
Gives  advance  notice  of  its  interest  in 
developing  additional  policies  and  pro¬ 
cedures  to  supplement  its  current  ef¬ 
forts  to  foster  comprehensive  hazard 
evaluation  and  mitigation,  and  (2)  so¬ 
licits  advice  and  information  from  in¬ 
terested  parties  prior  to  the  issuance 
of  more  specific  proposed  rulemaking. 

DATE:  Comments  received  by  Septem¬ 
ber  11, 1978,  will  be  considered  prior  to 
the  publication  of  a  proposed  rule  to 
implement  section  406. 

ADDRESS:  Comments  should  be 
mailed  or  delivered  to  the  Rules 
Docket  Clerk,  Office  of  General  Coun¬ 
sel,  Room  5218,  Department  of  Hous¬ 
ing  and  Urban  Development,  451  Sev¬ 
enth  Street  SW.,  Washington,  D.C. 
20410. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  L.  Lewis,  Director,  Office  of 
Public  Assistance,  FDAA,  202-634- 
7835. 

SUPPLEMENTARY  INFORMATION: 
FDAA  and  other  Federal  agencies  pro¬ 
vide  Federal  disaster  assistance  to  sup¬ 
plement  the  resources  of  State  and 
local  governments  after  Presidentially 
declared  major  disasters,  under  the  au¬ 
thority  of  the  Disaster  Relief  Act  of 
1974  (Pub.  L.  93-288;  42  U.S.C.  §  5121 
et  seq.).  It  is  the  policy  of  the  Federal 
Government  to  encourage  hazard  miti¬ 
gation  measures  to  reduce  losses  from 
disasters,  including  development  of 
land  use  and  construction  measures. 
Such  measures  can  reduce  loss  of  life 
and  property,  reduce  the  burden  of 
costly  disaster  relief  on  the  Nation’s 
resources  as  well  as  the  weight  of  addi¬ 
tional  debt  superimposed  on  existing 
private  obligations.  Many  of  our  Na¬ 
tion’s  communities  are  exposed  to  sev¬ 
eral  natural  perils.  Natural  hazards 
listed  in  section  102  of  the  Disaster 
Relief  Act  of  1974  include  hurricane, 
wind-driven  water,  tidal  wave,  tsvm- 


ami,  earthquake,  volcanic  eruptions, 
landslide,  mudslide,  snowstorm,  and 
drought.  Floods  and  windstorms  occur 
in  all  of  the  50  States.  Thirty-nine 
States  have  experienced  damaging 
earthquakes.  Although  this  rulemak¬ 
ing  deals  with  measures  which  should 
be  taken  after  a  disaster,  obviously  the 
wise  policy  is  to  take  precautions 
before  a  disaster. 

For  the  purposes  of  reducing  the  po¬ 
tential  loss  of  life  and  property  in 
future  disasters  and  protecting  the 
Federal  investment  in  disaster  areas, 
section  406  of  the  1974  act  requires 
that  States  and  local  governments 
which  receive  Federal  disaster  assist¬ 
ance  evaluate  the  natural  hazards  in 
disaster  areas  and  take  appropriate  ac¬ 
tions  to  mitigate  those  hazards.  Spe¬ 
cifically,  section  ,406  requires,  as  a  con¬ 
dition  of  a  disaster  assistance  grant  or 
loan  under  the  1974  act,  that  the  State 
or  local  government  agree  that  (1) 
•  the  natural  hazards  in  the 
areas  in  which  the  proceeds  of  the 
grants  or  loans  are  to  be  used  shall  be 
evaluated  •  •  •  ”  and  (2)  “  •  •  •  appro¬ 
priate  action  shall  be  taken  to  mitigate 
such  hazards,  including  safe  land-use 
and  construction  practices,  in  accord¬ 
ance  with  standards  prescribed  or  ap¬ 
proved  by  the  (Administrator  of 
FDAA)  after  adequate  consultation 
with  the  appropriate  elected  officials 
of  general  purpose  local  governments 
•  •  •  ”  Further,  section  406  requires 
that  “  •  •  •  the  State  shall  furnish 
such  evidence  of  compliance  with  this 
section  as  may  be  required  by  regula¬ 
tion.” 

There  are  several  reasons  why  the 
period  of  disaster  recovery  is  an  ideal 
time  to  evaluate  natural  hazards  and 
to  take  action  to  mitigate  them. 
During  this  period,  there  is  a  greater 
awareness  among  those  who  live  and 
work  in  an  area  struck  by  a  disaster  of 
the  hazards  and  risks  they  face  and  a 
greater  willingness  to  modify  their 
patterns  of  development  accordingly. 
Also,  it  is  desirable  to  reevaluate  land- 
use  and  construction  practices  before 
damaged  and  destroyed  buildings  and 
facilities  are  repaired  or  rebuilt.  Final¬ 
ly,  as  a  result  of  the  recovery  effort. 
Federal  agencies  will  become  familiar 
with  the  physical  and  political  charac¬ 
teristics  of  the  area  and  be  better  able 
to  offer  technical  assistance  in  support 
of  State  and  local  evaluation  and  miti¬ 
gation  efforts. 

Some  State  and  local  governments 
have  not  established  adequate  pro¬ 
grams  for  evaluating  and  mitigating 
natural  hazards  and  there  has  been  in- 
dadequate  use  and  coordination  of 
Federal  resources  in  this  regard. 
FDAA  has  also  recognized  the  need 
for  additional  implementation  of  sec¬ 
tion  406.  Consequently,  FDAA  now 
gives  notice  of  its  intention  to  develop 
additional  policies  and  porcedures  to 
promote  these  goals. 


FDAA  recognizes  the  heavy  adminis¬ 
trative  workloads  of  local  and  State 
governments  in  coping  with  major  dis¬ 
asters,  and  in  initiating  any  disaster 
mitigation  programs  it  will  by  sensi¬ 
tive  to  these  existing  workloads.  In  de¬ 
veloping  any  proposed  policies  and 
procedures.  FDAA’s  emphasis  is  to 
focus  the  efforts  of  all  participants  on 
achieving  positive  results  in  hazard 
mitigation.  It  will  encourage  initiative 
by  State  and  local  governments  within 
the  context  of  their  laws,  regulations, 
and  customs. 

This  rulemaking  under  section  406 
will  complement  FDAA’s  role  in  the 
development  of  guidelines  and  regula¬ 
tions  under  Executive  Order  11988 
(May  24.  1977)  entitled.  “Floodplain 
Management,”  and  Executive  Order 
11990  (May  24. 1977)  entitled,  “Protec¬ 
tion  of  Wetlands.”  Executive  Order 
11988  gives  additional  impetus  to  the 
evaluation  and  mitigation  of  flood  haz¬ 
ards  by  requiring  Federal  agencies  to 
provide  leadership  and  to  take  action 
“•  •  •  to  reduce  the  risk  of  flood  loss, 
to  minimize  the  impact  of  floods  on 
human  safety,  health,  and  welfare, 
and  to  restore  and  preserve  the  natu¬ 
ral  and  beneficial  values  served  by 
floodplains.” 

HUD’S  Office  of  Policy  Development 
and  Research,  working  with  FDAA 
and  the  Federal  Insiirance  Administra¬ 
tion.  is  conducting  a  study  on  the  im¬ 
plementation  of  section  406.  The  study 
includes  a  survey  of  the  current  status 
of  flood  hazard  evaluation  and  mitiga¬ 
tion  nationwide.  Based  on  this  survey, 
field  tests  of  section  406  implementa¬ 
tion  were  conducted  for  three  types  of 
flooding:  Riverine,  coastal,  and  flash. 
The  findings  of  this  study  will  be  con¬ 
sidered  by  FDAA  together  with  com¬ 
ments  received  as  a  result  of  this  ad¬ 
vance  notice  of  proposed  rulemaking. 

FDAA  recognizes  that  the  field  of 
hazard  evaluation  and  mitigation  is 
rapidly  developing.  Technical  exper¬ 
tise  has  increased  over  the  last  several 
years  and  there  had  been  increasing 
experimentation  with  various  statutes, 
standards,  and  methods  relating  to 
mitigation.  As  a  result.  FDAA  will  pro¬ 
ceed  with  deliberateness  and  with  the 
intention  of  giving  generous  opportu¬ 
nity  to  interested  parties  for  comment. 
In  particular,  FDAA  encourages  com¬ 
ments  from  those  agencies  experi¬ 
enced  in  disaster  relief  and  in  hazard 
evaluation  and  mitigation  including 
prudent  land-use  practices  and  safe 
construction  methods.  Agencies  with 
this  type  of  experience  include,  but 
are  not  limited  to.  State  and  local  gov¬ 
ernments;  interstate  and  intrastate  re¬ 
gional  planning  and  development  orga¬ 
nizations;  representatives  of  the  insur¬ 
ance  organizations;  voluntary  agencies 
mentioned  in  section  312,  Pub.  L.  93- 
288;  environmental  and  conservation¬ 
ary  groups;  plus  other  professional 
agencies  and  individuals  such  as  archi- 
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tects,  engineers,  and  representatives  of 
the  construction  industry. 

During  this  initial  stage  of  rulemak¬ 
ing.  FDAA  solicits  general  information 
and  advice  about  alternative  methods 
of  fostering  hazard  evaluation  and 
mitigation.  The  agency  is  evaluating 
some  of  the  following  general  issues: 

1.  Certain  departments  and  agencies 
of  the  Federal  Government  have  ex¬ 
pertise  in  evaluating  various  natural 
hazards.  Under  §406.  what  should  be 
the  Federal  role  in  the  identification 
of  hazards  and  of  appropriate  mitiga¬ 
tion  measures?  What  Is  the  best  way 
of  making  available  and  coordinating 
Federal  technical  resources? 

2.  It  is  the  intention  of  FDAA  to  en¬ 
courage  cooperation  among  all  levels 
of  government  (Federal-State-local, 
State-State,  and  local-local  coopera¬ 
tion)  and  to  make  use  of  existing  re¬ 
gional  organization  and  agencies;  how 
may  this  be  best  accomplished? 

3.  Adoption  and  enforcement  of 
standards  for  hazard  mitigation  are 
normally  fimctions  of  local  or  State 
governments.  To  assure  future  en¬ 
forcement  on  nonfederally  funded  pro¬ 
jects,  should  the  FDAA  Administrator 
require  that  local  or  State  govern¬ 


ments  adopt  and  enforce  any  stand¬ 
ards  which  he  may  prescribe  for  pur¬ 
poses  of  §  406? 

4.  How  should  FDAA  insure  that 
there  is  "adequate  consultation  with 
appropriate  elected  officials  of  general 
purpose  local  governments”?  What 
should  be  the  involvement  of  the 
States  in  this  regard? 

5.  According  to  section  406,  the  State 
shall  furnish  such  evidence  of  compli¬ 
ance  as  the  Administrator  requires. 
Should  the  State  prepare  a  compre¬ 
hensive  report  with  the  cooperation  of 
affected  local  governments?  If  so,  how 
should  local  government  cooperation 
be  ensured?  Alternatively,  should  the 
State  merely  be  conduit  for  local  gov¬ 
ernment  reports?  What  time  limita¬ 
tions  would  be  appropriate  for  submis¬ 
sion  of  evidence  of  compliance? 

6.  What  are  noteworthy  examples  of 
standards  for  safe  land-use  and  con¬ 
struction  practices  which  should  be 
given  priority  consideration  in  promot¬ 
ing  hazard  mitigation  in  disaster-prone 
areas? 

7.  It  is  the  desire  of  FDAA  in  any 
proposed  changes  to  its  regulations  for 
these  purposes  to  integrate  its  policies 
and  procedures  for  implementing  sec¬ 


tion  406  with  related  programs  of 
hazard  mitigation  already  provided  by 
other  interested  parties.  How  can  this 
best  be  done? 

It  is  requested  that  comments  be 
submitted  in  writing  to  the  rules 
docket  clerk.  Commimications  should 
identify  the  regulatory  docket 
niunber. 

A  finding  of  inapplicability  with  re¬ 
spect  to  environmental  impact  has 
been  prepared  in  accordance  with 
HUD  Handbook  1390.1.  Copies  of  the 
finding  are  available  for  inspection 
and  copying  in  the  Office  of  the  Rules 
Docket  Clerk. 

This  advance  notice  of  proposed  ru¬ 
lemaking  is  issued  under  authority 
contained  in  section  7(d)  of  the  De¬ 
partment  of  HUD  Act  (42  U.S.C. 
§  3543(d))  and  §601  of  the  Disaster 
Relief  Act  of  1974  (42  U.S.C.  §  5121  et 
seq.). 

Issued  in  Washington.  D.C..  on  June 
30. 1978. 

William  H.  Wilcox, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

[PR  Doc,  78-19166  PUed  7-11-78;  8:45  ami' 
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if  any  changes  have  been  made  in 
certain  titles  of  the  CODE  OF 
FEDERAL  REGULATIONS  without 
reading  the  Federal  Register  every 
day?  If  so,  you  may  wish  to  subscribe 
to  the  LSA  (List  of  CFR 
Sections  Affected),  the  “Federal 
Register  Index,"  or  both. 


LSA  (List  of  CFR  Sections  Affected) 

$10.00 

per  year 

The  LSA  (List  of  CFR  Sections 
^  •  Affected)  is  designed  to  lead  users  of 
^  the  Code  of  Federal  Regulations  to 
^  ^  amendatory  actions  published  in  the 
S  *  Federal  Register,  and  is  issued 
monthly  in  cumulative  form.  Entries 
indicate  the  nature  of  the  changes. 


^  Federal  Register  Index  $8.00 

per  year 

Indexes  covering  the 
contents  of  the  daily  Federal  Register  are 
issued  monthly,  quarterly,  and  annually. 

Entries  are  carried  primarily  under  the 
names  of  the  issuing  agencie's.  Significant 
subjects  are  carried  as  cross-references. 


A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  of  publication 

in  the  Federal  Register. 

Note  to  FR  Subscribers;  FR  Indexes  and  the 
LSA  (List  of  CFR  Sections  Affected)  will  continue 
to  be  mailed  free  of  charge  to  regular  FR  subscribers. 


Mall  order  form  to: 

Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  O.C.  20402 


There  is  enclosed 


subscription(s)  to  the  publications  checked  below: 

LSA  (LIST  OF  CFR  SECTIONS  AFFECTED)  ($10.00  a  year  domestic;  $12.50  foreign) 
FEDERAL  REGISTER  INDEX  ($8.00  a  year  domestic;  $10.00  foreign) 


Street  Address 


Make  check  payabfe  to  the  Superintendent  of  Documents 


